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Résumé :

La loi islamique a pris soin du besoin humain pour soigner et elle a
1égitimée d’apprendre la médecine de sorte qu’elle peut étre utilisée pour
assurer la préservation de 1'ame humaine, qui forme I'un des objectives de
la loi islamique et que les regles relatives aux questions médicales, en
particulier celles relatives aux femmes en termes de leurs accordance et
d’empéchement, ne sont pas d'accord, car ’homme est obliger d’avoir
sécurités sur ses membres, les opérations chirurgicales visant a améliorer
I'apparence ou la modification sont interdites lorsqu'il s'agit d'€tre un
changement en relation avec l'immoralité et le-péché, ou si cela comporte
un préjudice pour l'auteur tel que le processus de changement de sexe selon
lequel une femme devient un homme ou vice versa, et quand elle

n’abandonne l'un de ces buts, elle n'est pas empéchée.

En ce qui concerne le processus d'amputation de I'hymen, il n'y a aucune
preuve de sa légitimité dans la jurisprudence islamique, que la membrane
soit rompue a cause d’un fait.immoral ou de morale a cause de l'incapacité
de la fille; par conséquent, cette chirurgie n'est pas autorisée légalement,
sauf par l'existence de certains problemes li€s a elle, et la possibilité d'une
solution chirurgical et apporter le bénéfice de certains certitude est

admissible.

Beaucoup des chercheurs contemporains n'ont pas permis de créer les
banques de lait et d'allaitement y compris, comme la plupart des juristes ont
décidé d'interdire la maternité de substitution ou de la meére-alternative, et
qu'il est interdit de louer un ventre ou une mere porteuse de méme, il est
absolument interdit de transplanter les organes génitaux aux traits
génétiques, car leur implantation conduit au mélange des généalogies et le

fruit de la reproduction n'est pas dérivé des conjoints légitimes associés au
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contrat de mariage, a part les transplants non transgéniques organes, il est
permis en réponse a la nécessité 1é€gitime et conformément aux controles et
aux normes juridiques et légitimes décidés par les scientifiques.
Les juristes ont également permis aux femmes de traiter les hommes et de
les traiter, méme si elles étaient €trangeres ou vice versa, et qu'elles
devraient considérer ou toucher ce qui est nécessaire pour leur examen ou
leur toucher pour des raisons d'examen médical,de traitement et
d'éducation, en tenant compte des restrictions et des controles considérés

par les juristes dans le traitement en cas de sexe différent.

Et que I'examen médical obligatoire avant le mariage est un intérét légitime
et que l'absence de systemes malveillants était contenue dans la liaison des

deux époux par la nécessité et le besoin.

Si la préservation des naissances est I'un des cinq buts aux quelles les lois
viennent de contrdler, il est permis de recourir aux méthodes de
reproduction réalisées par la science moderne pour répondre aux raisons du
non-respect des contrdles établis par les juristes pour leur a permissivité.
Les chercheurs acceptent également que c'est empéché d'utiliser ce qui de
couper le cordon de son origine, c'est en raison du fait que c'est une partie
de la progéniture. Cependant, s'il est prouvé qu'il est nécessaire d'€viter une

reproduction permanente, peut alors étre empéche.
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Abstract:

The legislation has taken into account the human need to cure so it has
permitted to learn medicine and use it to achieve the preservation of human soul
which form the purpose of the Islamic Legislation fundamentals, it 1S a great
career came back on human great benefit, and its greatness increases for its
combination with the legitimacy controls, in the present era curing has got forms
and very numerous means, especially in our time in which there were many
branches of medicine, and a lot of remedial procedures and medical issues have
been introduced and its trust with the jurisprudence falls and that of necessity for
people’s matters, and it showed them the allowed and the banned in their cases.
It is based on the study of all with regard to the fall of all its legitimate
dimensions, and then give the appropriate jurisdiction of it in the light of the
fundamentals and of the general rules and the flexible assets of Islamic
legislation, and guided by the reasoning of the jurisprudents.

Where the rules concerned to medical issues, particularly those related to
woman in terms of the allowance and prohibition is not agreed upon until in an
absolute manner, that’s why there are provisions legitimacy regulate conduct
interventions and medical practices on the woman's body, so the surgical
operations aimed to improve the appearance or change it were prohibited when it
was intended to a change shall be forbidden, or if it included the harm to
perpetrator such as the processes of changing sex that turn whereby the woman to
a man, or vice versa, and if one of these objectives were not touched, there is no
denying. While the process of repairing the hymen, there is no evidence of its
legitimacy in Islamic jurisprudence whether because of unethical or because of
moral the girl could not be excused of it; therefore, this surgery is not permissible
in Islam; but the presence of hernia hymen linked to some of the problems, and
the possibility of surgical solution of it, to prevent the damage and to bring
certain benefit is permissible.

And by the application of the principle and the reasoning approach that the
prevention of bad deeds precedes over bringing interests and the end should
never justify the means a lot of contemporaries scholars decreed that is not
permissible to establish milk and lactation banks; because Islam sees the
breasting deprived as what is deprived of descent by the Muslims’ consensus,
and the milk’s banks leading to mixture.

Also most scholars approved the illegitimacy of surrogacy or the alternative
mother besides the  carrier planting genital of genetic traits is absolutely
forbidden; for the implanted lead to the mixing of lineages and the fruit of
procreation will not be generated from the legitimate couples tied with the
contract of marriage, contrary to the genitalia of transplantation genetic qualities,
is allowed in response to a legitimate need and in accordance with restrains and
standards prescribed by the scholars.
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Because of the Islam facilitation, and its submission to the embarrassment
and the hardship for the majors, and its legalization of what is forbidden for them
if there was a need for it; the jurists authorized for women to heal the man and
treat him even if he is a stranger to her, or vice versa, and that they have to
consider or affecting what is needed to view or touch of his body for reasons of
detection medical treatment and education in regard to the constraints and
controls that the scholars in the case of a difference of sex’s therapy. For the
necessity required by contemporary life because of the many symptoms and
diseases inherent expatriate and family, as well as the incident mandatory
medical examination before marriage is one of the legitimate interests and the
absence of evil; therefore the regimes contained its obligation for both spouses of
need and duty.

The preservation of offspring is one of a five fundamentals that the
legislations have sponsored to reproductive ways achieved by modern science to
treat the causes of failure of pregnancy if they are limited to a husband and wife
without a third party in the process of artificial insemination, and the intention to
cure from a weak fertilization with the controls the scholars stand their legality.
Yet; seeking to prevent procreation and is contrary to the origin of the marriage,
then the prevented pregnancy by modern means of temporary legal analogy to
the issue of segregation. However; this is permitted not to launch even authorized
a wife, it must be under constrains so this does not have to say as an excuse to
practice contraception constantly, the scientists agreed on the prohibition in the
use of cutting the cord of origin so is the annihilation of the descendants, hence if
it is proved the existence of necessary calling to prevent permanent reproduction,
the fetus in Islam is a living being since held, and cannot be dropped without
unacceptable reason. The jurists consensus outlaw the abortion after the
inflatable Spirit unless the mother's life had been in danger of death, or to be
certain of the fetus death before the completion of its uterine or when produced
or before breathed life into the fetus where scientists, speeches have differed on.
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